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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK '
{
UNITED 'STATES OF AMERICA,

Plaintiff,

INTERNATIONAL BUSINESS

)
)
)
)

V. y . Civil Action 69 Civ. 200
)
)
MACHINES CORPOKATION, )
)

Defendant.
AFFIDAVIT

Richard Helms, Director of Central Int:elligen.ce, being first duly
sworn, deposes and says:

1. I was duly appointed by the President. and confirmed by the
Senate as Director of Central Intelligence, and as such the head of the
Central Intélligence Agency. Ias sulmed that office on June 30, 1966, and
i continue to serve in that capacity.

" 2. The statutory authorities and responsibilities of the Director of
Central Intelligence are set forth in section loé(d) of the National Security
Act of 1947, as amended, 50 U.S.C. 403(d), and subsection (3) of thatv
section provides: ''That the Director of Central Intelligence shall be
responsible for protecting intelligence éources and methods from
unauthorized disclosure. "

3. In the interests of the security of the foreign intelligence activ-
ities of the United States and in order to further implement section 403(d)(3)
of Title 50, section 6 of the Central Inteliigence Agency Act of 1949, as

amended, 50 U.S, c. 403g, provides that: ''...the Agency shall be exempted

!
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from...the provisions of any other law thch require the publication
or disclosure of the organization, functions, names, official titles,
salaries or numbers of personnel employed by the Agency:..."

4. Documents of the type ‘described in Pretrial Order No. 2 and
Pretrial Order No. 3, which under those Orders would be made aVai.aust
for inspection and copying by counsel for the defendant, have been founc
in the files of the Central Intelligence Agency. I have been fully appriscau
regarding the nature and contents of those of the documents which tavye
been classified "Top Secret', "Secret" and '"Confidential" ii accorcance
with Executive Order 10, 501 and the necessity for their continuiag o
remain so classified. I confirm the classification decisions mace wi..
respect to those classified documents and the necessity for their bein,
continued. In addition, I have examined a reﬁresentativg; sampiing ol
those classified docuﬁents. I affirm that the classification designac.omn
as given them is necessary in terms of Executive Order 10,50: 50 as ic
protect the interests of national defense; and that they would coatinue o
be so classified pursuant to Executive Order 11, 652, efféctive cune ., Y7&,
80 as to protect the interest of national security. '

On the basis of the foregoing, I have determined that procuc..on wy
the Central Intelligence Agency of any classified material that wouia Jall
within the scope of Pretrial Order No. 2 or Pr_etrial Ordexr No. 3 Wuua, we
inconsistent with my statutory vesponsibilities to prolect inw -« v o
and methods, ihcompaub;e with the statutory exemption corucicu
Agency against disclosing information regarding its organizatiu:.
and names of its personnel, and prejudicial to the security inicves.o vl .
foreign intelligence activitics of the United States. Accordingly, jusoua ..

to the authority vested in me as Director of Central Intelli_cace, -
d " o
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'

formally assert the privileged status of that material and I must

respectfully decline to permit its production.

' ' Richard Helms
Director of Central Intelligence

STATE OF VIRGINIA )
) ss
COUNTY OF FAIRFAX )

R
Subscribed and Sworn to before me this _ 2 777 day of April,

. 1 97 2 . )
Notary Public” .
(SEAL)

>

My commission expires jﬁ%‘//.f/{/ /f/$

OGC:RIB:iks :
DISTRIBUTION: :
Orig & 2 - Dept, of Justice (Mr, Widmar)
1 - DCI
1 - DDCI
1 « ExDir-Compt
1 - ER
3 - OGC -usﬁj. LITIGATION, CIVIL
RJB Signer
Chrono
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Orig & 2 were taken by couriervd Justice -
Mr. Widmar on 27 April 1972.
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The parties having bezen heard, and the Court be

duly advised, it is hereby

ORDERED, ADJUDGED AXD DECREED that

production of documents from Covern:e ¢ files pursuaat

: - e 1 sl 4 B
to defendant's perding and any subsequent roGuest £

the producticn of documents undesr the Federal

Civili PrOLedure and specifically jncludinz the pendi1
production pursuant to Pretrial Orders Nos, 2 and 3,
Vthe following precedures shall govern-tha prcductién

_ -
and inspection until further order of thig Couri;

(1) Do uments designated as containing sensitive

commercial or proprietary information shall be made

available for defend

m
=}
rr

Defendant shall take all steps n2cessary Lo pres

the disclosure of such documents or any in

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9

ion

irg

.L\.»..l\,S pf

€ ANV ¢ "SON S¥dq¥O0

FTEFTAT ® #FAY T FAATTT TEATEBIT M ThTr> Ik rwrrio i s ;o -~



L i

- ¥ - Approved FagRRelease 2002/08/06 : CIA-RDP78-010824000100050024-9
/ that councel doems noeozcary in the conduect of tha
litigrion, and all attornays and all such persons

such docwzents or information, and each such attorney
and cach such person shall agree not to use such
_documents or aay information contained in such docu-

ments for any purpose other than for use in this

~;;_11tlg4tlow
g R .-JZ) Docume nts desiznated as containing classified
11fo rmation ‘way be exemined on behalf of defendant only

by duly authorized persons who ha&g the requiéite

ﬂsecurhty clearances nece ary for an examination of

such classified material, ALL SLHH rat i'ls and any
T copiés thereof will be handled by defendant under

appropriate security conditions until declassification

],.L

has becn e2ffecte
Dated at New York, ¥ew York, this 10th  day of

May, 1972,

s/ David N. Edelstein
. DAVID N, E0ZLSTaIu
e Chief Judge
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UHITED STATES OF alLRICh, )
: )}
Plaincifc, }
) Civil Letiou
v, )}
. : ) 89 Civ. 200
INTERNATIONAL LBUSINESS MAC HL‘QES )
CORPOXATION, )
) ) ~
Defendant. ) ,f{ YV GE.

4 p /\
W o€

MOTION FOR AN ORDER AMENDING AND
CLARTFYING PRETRIAL OFDERS KOS, 2 AND 3

Plaintiff, United States of America, having secured
for d=2fendant the availability for inspaction of docu-
ments responsive to its Rule 4 Motionm, as contained in
Pretrial Orders Nos, 2 and 3, but having been unable to

reach agreement with defendant as to the handling and
safeguarding of certain documents containing material
subject to executive privilege and documents containing
sensitive commercial informatién, hereby moves to'modify
Pretrial Orders Nos. 2 and 3 as follows:
(1) Documents subject te a claim of statutﬁry or

executive privilege shall not be produced at this time,
s —— - T d— pR— i et R

and resolution of any disputed claims .of executive or
statutory privilege shall be deferred to the period after
all documents produced by plaintiff without claims of
privilege have been examined ly delendant, after all
other methods of discovery have been cowpleted, and after
the issues have been finally defined in pretrial proceesd-
ings; .
(2) Documents désignated as containing sensitive
. commercial or proprieﬁ&tx‘égﬁﬁfgigipn shall be disclosed

only t¢c defendant's attorneys and to those persons worl.ing
R ] B ,

i
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directly with such attorneys in the defense of this .

litigation, with thosce persons who do examine such
méterials being restricted from making tﬁéir contents
known to other personnel of defendant or making any
commercial use of such materials or the information
contained therein; and

(3) Documents designated as containing ciassif;ed
information shall be disclosed only to ‘duly authorized
persons who have the requisite sécurity clearances; and

any copies made by defendant shall be handled in accordance

with established security procedures.

7 7
ey

///ﬁ/“d/’ft N
> { d RaymondfM (Caxlgon .
¢ Attorney
Department of Justice

Dated: April 27, 1972
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'UNITED STA ﬂS DISTRICT COUR

SOUTHRN DISTRICT OF NEW YCRK

UNIT“D STATES 0OF AMERICA,

Plaintiff,
Civil Action
V.
69 Civ. 200
INTERNATIONAL BUSINESS MACHINES
CORPORATION,

NN N2

Defendant.

//115

MEHORANDUM SUPPORTINCG GOVERIMENT'S MOTION 4/ Eroz K
FOA AN OLDLR AMINDING AND CLARIFYING
PRETRIAL CRDERS NCS., 2 AND 3

By its Loticn for an Order Amending and Clarifying

Pretrial Orders Nos. 2 and 3, plaintiff seeks the aid of

this Court in resolving certain problems copceraing the

production, inspaction, and safeguarding of various

classified, proprietary and commercially secnsitive

o

materials found in Goverament files, Such materials

et
a"‘

are within the broad scope of defendant's pendin

&
s

,requeut for production of documents under the Federal

Rule of Civil Procedure, even as limited by Pretrial

Order No. 2, Nevertheless, a substential number of the

“documents falling within the scope of the discovery

demabd cﬁnnotvbe proddced because of Q*arLtory or execu-
tive pr1v1]e~cy'or‘can be pTOGUC“ﬂ only if disclosure is
limited and controlled. No agrecment among counsel has
been attainable to pevinit discovery to go forward under

the necessary conditions, Therefore, plaintiff proposes

that the Court modify its previously-entered discovery

order,

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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1 N - . e . . . . .
i The proposed soluclons outllned in this meworandum,
i A : -

which are embodied in Lhc acconpanylng Ordcr are in-

tended to apply to future as well as pendlng document
production to IBH pursuant to discovery running against
the Government, insofar as the need for such solutions
can be foreseen on the basis of present experigﬁce.

Plaintiff's instant Motion supplante and revises

its draft wotion dated April 13, 1972, which was pre-
sented to the Court during the pretrial hearing on
April 14, 1972, The signed originals of the aflidavits

i

of M. Shy tleeker of Ge neral Services Adminis Lrﬂtloa,

; Gecrge L, Morvris of RCA Cofporation and Je_Fred Buzbhardt
of the Department of Defense, all of which are mentioned
in this memorandum, are attached té the original of the
ril 13, 1972 draft motion. Fof the convenience of the
Court and counsel, copies of these afficavits ave also

appended to this memorandun,

I. DBackground

i - As the Court will recall, at the pretrial conference
held on Fcbruéry 23, 1972, plaintiff argued that the
Reqhést for Documents initjally éerved on the Goveriment
by IBM was much too broad in its dNﬂanuu andudid not

“meet the requirements of specifics

scope demanded by the TFederal Rules of Civil Procedure.
It was pointed ocut that this failure of the defondant
IBi to draft its Request for Documents within the bounds
of reasonableness rendered compliance by the Governaent
a ﬁractical 1n90°°10i11ty. Plaintiff's conclusions in
this regard werce reached after menths of consultation

and unsuccessiuvl negotiation among counsal foxr IBI,

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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counsel for the Government, and representatives of

neies

varioﬁs of the large nuwber of Govermment age
involved, secking to narrow IBi{'s Request to such
proporfions as to make compliance possible,

With the guidance of the Clourt, nowever, it was

1
1.

a on

agreed at the pretrial conferences hel

._,
R
0
B
I
WY
o
6]

agd ﬁarch 16, 1877, that the Government would wr
to inizlate steps to pfovide defendant with vhatever
documents the Govornment could select immediately,
consiste ﬁf with IBid's initial Request, saving all
problems regarding production for the consideration
of the Court, 'Anticipating that there would be problems
encountered in meking the production, counsel for the
Government adviscd the Court at that time that he did
not think that qu s desired discovery from Governnent
‘agencies could bevtotally accomplished the first time
through. The Court, achknowledzing this, agreesd that
"I do not think you can, either." (¥Feb., 23, Tr. pp.
36-27) | |

The Court's Pretrial O der.Noa 2 embodied this
first wave of production, and provided for the sroduction
bf documents from fourteen Government a*enc'ﬁu, agenciles
imitidlly sclected on the basis of statements wade by
IBr counsel as to the "key agencies”-of concern to LB,

‘D@partment'of Justice atforneys assigned to this
case have de vofcd many hours and much EfL01t to ar-
ranging px o4ucrlon of the records sought by IEM.
ixcellent responses have been réceived from‘many
Govorument.aéénC" es and their counsel, and thousands

of documents are now, and have been for some tine,

S
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= . available for i\M's inspection, In particular, full

: production is now available from the Hational Insti-
tutes of Health and the Advanced Lesearch Projects
Agency. Virtually full production is also now avail-
able from the General Services Administration, the
Federal Burecau of Investigation, the Army Matfrlel
Command, the National Aercnautics and Space Acmlni tra-
tion, the Department cof Commerce and_the Atomic%ﬁnergy
Commission. |

No inspection by IBM has ye: '+en made, however,

except for its review of We artment of Justice files
during the weeks of April 10 and 17, 1972, This is

Fa

becavse of the position taken by l‘H" counsel that

they do not wish, assertedly for the sake of conveni-

ence, to undertake any inspection of Government. documents

while the ceonditions of their access and use wigh respect

to some of the documents remain fto be clarificdse= IBM's

11 this ra

rerd is not, we beliceve, totally

c\

consicte >t with our initial approach to this production,

for it was our belief that all parties had dzreed with

this Court's suggsestion that the Government chould:

« « « proceed to produce, and rescrve all of
those documents cr for that matter all matters
concerning which there can be no nezot
or scttlement for a later date; but I do not
think it moves this case towards a trial by
sitting back and waiting for a complete defi-
nition and Llimitation at this time., (Feb.:23,
Tr. p. 32}

II. Discovery Problems Encountered by the Justice
Department Under the Initial Production

~In secrrinw production of documents from the initial

attorneys have found that

m

ager c1€u, plaist

‘the documcnts called for fall into the following -

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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3 categories j
] i i
(a) '"National Security Documents' - documents in
the poséession of certain agencies, such as té; Mational
g

L

Security Agency, the Gentral Intelligence Agen

v, and

the Federal Bureau of Investigation, which cannot be
produced or identified in any maunner because of the
overriding interests of national secm:ity°

A e W L%

(b) 'Classified Dozuments' - documents which

, : - plaintiff has in the normal course of its governmental

l . .
operations classi

=

. ] £ s 1 o L'. 1"
fied as "'Confidential, Secret," or
~ 2o 104701

3
" or which have been similaz 1y clagsified.

"Top Secret,
(¢) '"Proprietary Documents" - docusnents which

contain proprietary in

e to the financial,

P
jde
e
=
H
[0
s
o

parties . in confidence, and w

commercial or other confidential plans and activities of
vendors,
(d) VSource Selection Evaluation Documents' -

documents prepgreﬁ by and for the use of Governmont

agencies in connection with their rvupon31b1L1t1cs for

procurement evaluationsg nd decicions, pursuant to
federal statutes and regulations, in which the Covernment

agency sets forth its purchasing

ng

policy considerations
.and opinions, and comperative rankings of prospective
| ' vendors in terms of co;b, performance, and othar
criteris, - - ;,-‘Hngi i

(e) ”Relea:ab1c Documents' - all documents pro-
duced by plaintii¥ fox ixspeéticn and copying other than
the documents described in ifems (a) through (d).
| L : " The last, and largest, category of docﬁ#ehts, which

it is expected will compri ise most of the Government's

Approved For Release 2002/0?/06 : CIA-RDP78-01092A000100050024-9
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production oses no vroblems. lHowever roduciion of
> d k L ]

the first four categories of documents presents certain

g e RSB

major problems, cach of which is.discussed in some
detail below.
Firsi, regarding the "National Security Documcnts,'

[S——— . . P

officials of the National Security Agency (LUA, and the

Central Intelligzence Agency (CIA) have informed the

Department of Justice attorneys that moct or all material

concerning the highly specialized use of coumputers b

e,
. . . . i ] 2
those agencies is extr e@_*y sensitive fuilitary-informa~
’ 3
tion, disclosyre of which would Eﬂanwﬂr national

v L U, Rud m
securitV.‘l/ The directors of both NSA and CI@ nave

4
concluded that they must invoke claims of statutory and

ormaftion sought

i

executive privilege in rvegard to the inf

(though LI has agreed to produce certain of the infor-

mation). The FBL has invoked a similar to one

limited area of documentation out of its entire produc-
tion. 2/ These affidavits point out, in substance, that

automatic data processing equipment is utilized cxten-

sively in the information gathering and cryptological

Fh

activities of these agencies, and that materials which
de°c ibe these activities are amcong the most sensitive
of all such files, Flainly, the affidavits establish
that the national S“CUTlfy interests of the United

States bar disclosure,

1/  Plaintiff's counsel first informed the Couzrt of this
fact during the April 14, 1972 pretrial confercace (April
4 Tr., pp. 31-32 :

=

2/ The affiday

vits- furnishad by rhn DllCCtOT of these
three Governmental agencies, Vice Admiral Noel A, .
Gayler, Divector of the Mational Security Agency, Richard

a
Helus, Pi ector of 8 Contral IDL0711weuco Ageway, and
J. Zdger Hoover, Director of the Federal Bureau of Inve
tL:ﬁllon are attached to this wemorandun,

6
i

L/
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M6 . We.
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“}jl

clear Congress
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Morecover, spccific federal statutory provisions

t

al

intent that disclosure of such internal

information concerning these two agencics ;uu]d not and

may not be compelled under authority of any’law of the

Uni

to 1

1

184, provides that:

Sec, 6.-(a) Except as pro«‘mﬁu in Sbubec»
tion () of this section, LS/] nothing in this
Act oxr any other law (lHClUu‘ﬂ;, but not t:w*LgA
to, the first section and section 2 ¢f the Act

of August 28, 1935 (5 U.S.C. 654)) shall be

CODQLfUCd o require the disclosure of the

organization or any function of the National

Se~u*5ty Agency, of any ; information with
espect to the activiiies thereof, or of the

ed States, Public Law 86-36, 73 Stat. 63, relating

/%) - : 3
g@tks naMO?, titles, ealaries, or nun&cr of the -
, \persons employed by such agency. L/////

Title 50, § 403g of the United Stares Code, rela

to the GIaTprovides that:

In thez interests of the security of the

foreign intelligence activities of the United

States and in order Ffurther to imp]9 ent the
provise of section 403(d) (3) of 1 title

that the Director of Central Intelligence
shall be rﬁvpoxuzulﬂ for protecting inte
gence sources an? methods from unculthoi
disclosure, the Azcncy shall be cxempted £
the provisions of scction 654 of Title 5,
the provisions of any other law which requ
the publication or disclosure of the organiza-
tion, functions, names, official titles, sala-
ries, or numbers of personnel employed by the
Agency: Provided, That in furtherance of this
section, the Li ECtnr of the Bur
Budget shall make no reporhs to the X
L w&«h the Azency under section
947(b) of Title 5. June 20, 1949, c. 227,
§ 7, 63 Stat. 211, [4/]

4
i

Subsecticn (b) 91bJ“Cto ceriain ﬂn;ineeV1u5rand

scientific positions to meperting requirements of
10 U.s.C, § 1582,

Circuit, Heirc v,

[), cert. @cn.
710weﬂ Jn AnVuP

AN o

rtatute
uporn

cactine
&.n" ARG
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Even in the abgsence of these statute it would

~seem clear that the materi ial sougnt is fully subject to

a clain of executive privilege under the criteria et

(19532), and the opinion in Carl veicc Srifrupz v,

el
Vo B, B, Carl Zeise, Jenn, 40 T,,D, 310 (0,C.5.0.
£6) FEYA  Cari Yadtan R 1 e sy PN
1966), aff'd, Carl zeiss, Jena v, Clazl, 127 U.5.4App.

D.C, 10, 284 F,2¢ €79, cert, den. 332 U.S5. 952 {1067),
QrexeTo e §
The affidavits submittad on behalf of 1104 and Ik
- N -

,

alsc interpose an overriding national

to identifying the £iling systemus and procedures, and
personnel responsible therefor, vhich ired

for them to respond to Prefrial Crder To. 2, Thns, fox
the same grounds set forth above with wespoct to dJocu-

ments of these agencics, the instant motloan seeks to

relieve NSA and CILA from any ance with rrotrial
—_— — -

Order No. 3. :

. T oI s

Seceond, regarding

that they must involke exccutive privile

S 1 ]

disclosure of materials which would tevesl

documents are .o competitively sensitive

Eed - 1 N . e e i .
for tha® reason alone, Their

compe i“ion, so lwportant that

it could be decisive in a given situation where, as

8.

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024f9
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. “f . . o . 5 L, .
o “here, the party secking access is already dominznt in
1 B . R ? 3

the market, Furthermore, these highly sensitive ma-

terials differ in kind from proprietary matcquls

containing as they do internal, intimate deta;ls of
B
i this particular Government purchu ing function.

Similar claims of exccutive privilegze have been
£
. 41
upheld iu cases such as ipachin v, Zuchert, 316 #.2d

336, 339- 3‘1 (B.C, Cir, 1963) (memoranda ref ecting
recommendations and deliberatiohs on Alr Force policy);

Boeing Airplanc Co, v. Cﬁnﬂesnell 280 F.2d 65/, 660-652

R L5e)

(D:C. Cir. 1950) (recommendation: as o Renagotiation

14 .
¥ - . . <
e Board decisions and policies); and Kaiser Aluminum &
3 :

1

; Chem, Corp. v. United States, 157 F.Supp. 939, 004008

141 Ce. CL. 38 (19538) (advisory opinion on intra

policy).,

1

Documents, ' certain bids and other materials

to the GOV“TPJent by emaller competitors of I

//' in the vicw of both the Defense agencies and t
; ZNV/! ment of Justice, constitute or contain sensitive commercial
7 / ¢ﬂ’ proprictary information inappropriate for disclosurc to a
‘/WA . dominant competitor like IBM except upon a showing of a

§
most extreme necessity and under careful u&i”gd

i
The serious anticompetitive consequences of the dis
closure of such information and the adverse effects of

o , revealing or making public prop

ietary bid and other

procurement materials and information are set forth in

the attaéhed affidavite of George E. Morris, Secrctery,

RCA vorpo"d n, i, Shy llecker, Commissioner, Federal
Sup97“ dervice, Generzl Fervices Administration, and

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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J. Fred JQ&aardt, u,ncral CouLSGl DﬁpuTFW”L of
befense{ In addition, several Government agencles,
incléding the Department cf Defense,‘have expressed the
fear that &isclosure of such materials may UbJeCL them

to cr1m1na1 prosecution under the terms of Scct'on ]005
-
>i

In a series of cases'dating back at lea t to Judge

‘of Tlth 18, U.S.C.A. 5/

Kaufman's opinion/in United States v, Lever,BﬁFyherq,

193 F.Supp. 254¥ 256-258 (S.D.H.Y, 1961), and pontinuing
BEE

through Covey 0il Co, v. Continental Q;EWCO.,€;QO F.2d
993, 935-990 (10th Cir., 1905), ac well as ‘
the Federal Trade Commisston, 6/ cou
encies have recognized that
litigation should be allowéd access to sensiti

mercisl int ormatlop oh ined by the Govermment. from their

I
5/ Title 18, § 1905, U.S.C.A., provides as follows:

"Whoever, being an officer or employee of the United

States or of any n(paitmcnt or agzency thereof, publishes,
‘divulges, discloses, or makes known in any mannﬂr oy to

ion coo dng
1c131 dutle”
r‘

any extent not authorized by law any informat
to him in the course of his employment or of
or by reason of any examination or investig
or return, ¥epori 0¥ Yeco made to or filed
departmeni or agency ox officer or employee the
which information conecerng ox relates to the t
rocesses, operations, style of work, or appara
. the identity, confidential statistical data
source of any lucome, DLOF1tu, losses, cr
of any person, firm, partnership, corun,giwo
;ation; or vaprfc dﬂv income return or copy
any book containing any abstract or pa
to be seen or excmined by any pereon ept as
by  law; shall bte fined not more than v1 0G0, or T
not more than one yoor, ox both) and fnmlT be reanved

frem office ox employment,' e s e e

5, Or to
oxr

6/ See C&SC‘ collected in Moore-l
‘United States, 413 1,2d 568, 5¢6=537,

10

]

2
secrets,
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ompetitors only if such information is clearly relevant,

and then only in such a manner as to limit disclosure

only to those persons who must know in order to defend

?
‘ié | ‘the litigation adequately. It has also been noted in
b :
; ‘ the Lever Brothers case, supra, and in United States v.
] R American Optical Co,, 39 FLR.D. 580, 586-587 (W.D. Cal.

1 : . . .
; - ‘ 1966), that if accese is granted only fto commevcial

information which is three or four years old or older,

®

the likelihood that disclosure will result in substan-

tial prejudice to competitors is considerably lessened.

L.-.

Some material to be pro@ucen (which may or may not

1 v contain proprietary information) bears Government gecurity
b 3
: classifications, as to which the need for safeguards is
: apparent even though no compalling danger to the naotional
i security is involved in ite ilnspection by duly authorized
; persons., The concexrn that thic
; inspected by persons with apprepriate security cleavances
: only, and that safeguards be adopted to prevent disclosure
. of such materiale, is sct forth in the attached Ruzhardr
{ -
: a!fldngt.
§ .
! . It should be noted that the Freedom of Information
? .
E Act, 5 U.S.C. §552(b), oxpressly exempts material:
; ' ' '
i (1) specifically requ1red by IExecutive
i ‘Order to be V”pf secret in the interest of
i ‘ the national defense or foreign policy;
w " W e

w o~

. (4) trade secrets and commercial or

financial intormation OLLd1Ub1 from a person
and privilegoed or confidential. :

o

Reson, 421 F.2d 920, ©32 (Vth Civ. 1v70).

; o ‘ , 11
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o} III. Suggested i Yrocedures for nesolution
of These biscovery Prohlems

4 First, as to the "Classified and Propriectary Jocu-
O © ments,'" plaintiff suzzests that a protective

s

¥ i N - » * . o

. ‘ entered limiting dicclosure cf proprietary m;

b
; defense counsel and IBM employees
. ’i
on this casge; and that those employees be bar ed from

copying euch infommation, disclosing it to oLhcr ey

employees, or making any vse of it except in dofﬁmsn

of this litigation, Plaintiff believes that

c

of such an order would relieve the producing

; their officials and emplojees, of any 1iahili£§ under

'é 18 U8, Coa. §1905, by affgxding appropriate provection

‘é to the intercsts of the parties orizinally sug; ting

? the materials tc the wespective

'% the commevcial proprietary intézests of the Government

1

g azencies involwved,

'é Thae order should restrict the exawmination of

g g

§ "Classified Documente’ to those duly authorized parson

é who have the requiéitc security clearances and should

% require that such materials be handled according to

1 : :

! ectablichiad security proceduves, .

! : ' '

§ " Second, as to Harional Sseurity Documents and Source
E l Selection Ivaluation Documents, plaintif# urges his Court

13 . 42

to order discovery to go forward without produ

.
(X4
, el

r\
et
by

= ey B
thece cat;go;;eh

(%]

erring Uﬂt“l later stag

}
i
{
!
E: , v .case apy.resolution of disput gg as _te claims of ¢n
: :
i

lege. There are compalling reasons for postponing these

1

stent with the

to more 1Lu

! 40,000 internal 2doccuments.
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(2) The issues in this litization are not

precisely dofined as to permit a firm determinat

to»*he relevance of the documente being withheld, th

necesgsity for production in the light of factore

yet so

ion as

o0

such
- as defendant's own knowledze, their possible cumulati
effect in light of other discovery, and the likelihood

that sufficient information may be obtainable fr

sources or through other means of discovery.
(3) The courts have previously ruled thar

+
Ly

of executive privilege may call for eva

om other

claims

uation ot

important competing policies and resolution of complii-

. . . > .
cated factual issues, but that "where necessity
dubious, a Formal claim of privilege , . . will

. 11 . :
prevail, . v. Deynolds, supra, at

Plaintiff does not believe that thie CIA and NSA

allow for any balancing of competing interests;
-ag to the Source Selention Ivaluation Documents
which a claim of executive privilege is made, it

yet the 1npvo;i iate time to waizh all the competi

siderations since relevancy and necessity cannot

finally determined,
(4) If the issues are deferred, some or al

them may evontually become moot thro u*w agreeman

-k«-’

the parties, availabili

tion, mere passage of tiwe making

sensitive, decl

is
have o

p. 11,

°

statutes

-

but even
as to

is not

yet be

L of

t of

othar sourcez of informe

q irements or other now unfor 'oonblr mﬂve]0pmcnts.

Conclusion

1

Plaintiff wishes to stress that this memora

.

ot intended as a comprehensive statement of its

ndun 1s

lezal

position in favor of a claim of privilege for aay par-

ticular document or class of documents now beingz

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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from pLoducr ton, Father, the 1ntent has been ‘o urge

to the Court that there is a substantial body ot material

.

which will be preduced, that there are SL&HTElC(HL lc~"1

policy and factual questions affecting the prOlUCthﬂ of
fi

certain clﬂﬂscs of documents, and that it will be

best interests of the ouderly progress of this

in thz

ase that

decision on such privilege questions as becomes unavoid-

able Le deferred until the Ffurther progress of dis

covery

and pretrial refines the issues of relevance and neces-

sity. If at some later time the non-production of

certain classes of documents has become an important

unresclved issue impeding the progress of the case,

plaintiff would of coursz be anxious that it then be

resolved, thoug h only afrer the full brisfing and

argument which questions of such national inporiance

For all the above reasons, plaintiff ur

this Court grant plaintiff's motion to modify the
og

dwco”n“y order, so that IBM can begin inspection

the voluminous Governueut documents. now available

zes that

of

under the conditions and safeguarde described herein,

o7

~and so that other important discovery aspects of this

litigation may proceed apace.

R RTINS

Dated: Apxil 27, 1972

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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,INTERNATIONAL BUSINESS MACHINES,
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IN Tl USITED STATES DISIRICI COURT FOR
THE SOUTHERN DISTRICI OF NEW YORK

UNITAD STATES OF AMERICA

_ Plaintiff,

V. 69 CLV 200

Defendant,

g e P N e T T LW W P )

AFFIDAVIT OF M, SHY MEEKER

CObﬁIONWEALTH OF VIRGINIA)
COGUNTY OF ARLINGTON g >

M. .SHY MEEKER, having first béen duly sworg, deposes and
says as follows:

1. That I am the Commissioner éf the Federal Supply Service,
General Services Administration,

2, Thaf tﬁe Federal Supply Service is compiling that portion
of the documents and records in the Cffice of Automatic Data Management
Sexvices which are required‘to be responsive to Pretrial Orders 2 and
3.

3. That cértain of the documents fequired to be submitted in
respoﬁse to Pretrial Order 2 are. proprietary in nature in that_they
contaih inﬁormation provided to the General Services Administration ip

confidence, and the disclosure of which to the general public would be

‘detrimental to the interests of the firm or person'that provided the

information to the General Services Administration, Further, that the
vendor/vendee relationship between those persons and firms and the

General Services Administration wottld be damaged,

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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afor
such
Orde
busi

not

.

4, That in or&cr to protect the proprietary interests bf the

esai& persons and firms a protective order of the court to theiFffect that
documents as are rcqu1red to be produced pursuant to the said Pretrlal

rs be used only fo? purposes of this litigation and not for .any

ness.or other purpose; and that éuch documents Oor any copies thefeof

be shown to anv person other than tho~e perions who are required to

view them for purposes of the defense of this litigation is desired,

Subs

publi

Virginia, this 10th day of April 1972,

//)/ 7&(5/

M, SHY/ ET,I\LR

o 2 Kiongurs
cribed to any sworn before me | Aoty o b , @ notary

ic, in and for the County of lt(2&1&{4'77;¢2- s Commonwealth of

-

& . | g o '
NSNd O] [V
NOTARY PUBLIC
1y Guinctiscion Expires Seph 10, W73
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
. Plaintiff,
. Civil No. 69-200
v. -

INTERNAT{ONAL BUSINESS MACHINES,

Defendant. :

AFFIDAVIT
“listate of New York ) .

' )  ss.:
County of New York )

Géorge E. Morris, being duly sworn according to lgxr:, deposes and says:

-

1. I am the Secretary of RCA Corporation and, as such, I am authorized to

make this Affidavit on its behalf.

2. In cooperalion with the Departmeﬁt of Justice in its investigation of fhe
EDP industry, RCA Corporation submitted to the Department at the Depart-

ment's request cver 1100 documents,

3. All of these documents were submitted in confidence by RCA Corporation '

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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lof Justice in that investigation. -
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'

in.reliance on the assurance that they would be used only by the Department

4, Of the documents submitted, seven in pzirticular, are of a proprictary
and highly confidential nature. These seven are listed on the attachment to

this Affidavit.

5. The disclosure of the contents of those seven documents to membars of

' the EDP industry or io the public in general would have serious repercussions
. »

to RCA Corporation, becauser.f the in’formation contained therein. The
do;:uments revcai the- future long—-i;ange plans and projections of RCA Cor-
poration, its financial capabilities and requir'ements, its projections of
profits, earnings, expensesi, and indebtednesé, all of which go far beyond

its participation in the EDP indusiry. Thos e aocumen‘cs also coniliye 3=

cussions of other business ventures and problems of RCA Cu _ ‘

disclosure of this information, could bé harmful to RCA Corporation.

\,L/' \"}/ V’7/7q/' >y

i GEORGE E. MORRIS

Subscribed and sworn to before me

this 12th day of April, 1972,

o . /

—s S

o T [ St e

JOAN D, 4HOr”JER
Nstary Pudiic State of New Yeork
Mo 31-327¢575 : -2~
Cusditd 1 Now yark Ceunty
Conmcnvte bapizes Parch 39, l}?J
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SCHEDULE A N

Memorandum entitled ""Computer Systems Division, " marked '""Company Con-
fidential" at top of page; dated September 17, 1971 on last page (8 pages);
such document was submitted to Raymond M. Carlson by Robert L. Weraer, !
RCA Execu*ire Vice President and Gene»~1 Ccvnsel, by letter of Octcher 8,
1971. : : : ‘

Memorandum entitled '"Computer Systems Division, "' bearing handwritten
date of "9/17/71" in upper right hand corner of first page (8 pages); such
document was submitted by Jerome J. Shestack of Schnader, Harrison, Segal
& Lewis to Raymond M. Carlson by letter of December 6, 1871.

L

Memorandum entitled "Computer Systems Division" marked "Company Private’
in upper right hand corner of first page, no date (13 pages); such document
was submitted by Jerome J. Shestack of Schnader, Harrison, Segal & Lewis
to Raymond M. Carlson by letter of December 6, 1971. ‘

Memorandum entitled "Reasons for RCA's Participation In The Computer

Industry" marked "Company Private' in upper right hand corner of first page,
dated August 27, 1971 (4 pages); such document was submitted by Jerome J. |
Shestack of Schnader, Harrison, Segal & Lewis to Raymond M. Carlson by 5
lefter of December 6, 1971,

Memorandum entitled '""Computer Systems Division' marked "Draft - Private
and Confidential® in upper right hand corner of first page, no date (10 pages);
such docurment was submitted by Jerome J. Shestack of Schnader, Harrison,

Segal & Lewis to Raymond M. Carlson by letter of December 6, 1971.

Memorandurn on RCA internal correspondence stationery from Jim Johnson

to Ed Donegan, dated September 14, 1971 entitled "The Future Growth of the
Computer Industry" (2 pages) with 6 pages of charts attached; such document
was submitted by Jerome J. Shestack of Schnader, Harrison, Segal & Lewis
to Raymond M. Carlson by letter of December 6, 1971.

Memorandurn on RCA internal correspondence stationery from Chase Morsey,
Jr. to Robert W. Sarnoff, Anthony L. Conrad dated Sepiember 1, 1971 en-
titled "Computer Systems Division Divestilure Feasibility Study' (2 pages),
with 2 pages of charts attached; such document was submitied by Jeromse J.
Shestack of Schnader, Iarrison, Segal & Lewis to Raymond M. Carlson
by letter of December 6, 1971.

Approved For Release 2002/08/06 :_CIA-RDP78-0:I092A000100050024-9
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UN{TED STATES OF AMERICA,
: Civil Action No, 69 Civ., 2C0
Plaintiff, - ) )
AFFIDAVIT
v.
of

INTERNATIONA T, BUSINESS
MACHINES CORPORATION,

Defendant. Honorable J. Fred Buzhardt

Honorable J, TFred Buzhardt, being duly sworn, deposes and says:

1, 1 am the QeneraI.COur_xsel c.>vf7 the Departrr.xen‘t of Defénsé apq in that
posi‘tion serve as the Chief legal officer responsible for all legal services
to be performed within and involving the Department of Defensg.

2. In connection with the aiaove’captiox.)e'd case, I have examined somse
of the documents required tvo bé produced frorn the files of the Department of
Defense pursuant to Pretrial Or.der No.. 2. Among such documents aré (1)
""classified documents' which in‘ the normal course of operations have been
classified "CONFIDENTIAL"Y, ”SECRET”, and “TOP SECRET", and (2)
“'proprietary documents”..

3. "Classified documents" are those which contain official information

or -material requiring protection against unauthorized disclosures in the

interest of the national defense or foreign relations of the United States herein
collectively termed '"national security', Disclosure of classified documents
to unauthosized versons could endanger the national security of the United

States, and in the interest of national security these documents must be

. . N

can only be permitted by persons possessing requisite security clearantes

in accordance with the provisions of Executive Orders 10501 and 11652, These
Execcutive Orders provide that knowledg: or possession of classified informa-

tion shall be permitted only to persons whose official duties require such .

! . Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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.

access inthe interest of promoting national defense and only if they have
been determined to be trustworthy. The responsibility is placed upon the
head of the Executive Department to determine the trustworthiness of the
individual to receive classified information and to afford such.individual a
“security clearance!',

4. As used herein "proprietary documents' are documents which contzin

the categories of information described in 18 U.S.C. 1905 and are considered-

| proprietary for that reason. Disclosure of "'propriectary documents't may,

unless otherwise p_rm-ridcd by law, be a criminal violation of 18 U. S.C. 1905,
which prohibits officers or employees of the United States from disclosing
confidential infornm tion submitted to them W'llich cpnce’rns trgde secrets,
proc-esses, (;perations, style of V{/or.k_a.nd the like. In addition, unless the
Department of—Defense respects the ccnlfidenc:e of the people who do. business
with it and protects "proprietary documents" from‘i;lappropriate disclosure,
th;af availabi.lity o;E sAu'ch i.nforrﬂa{ién wiil dimini..sil to thg detriment of th&.s
bepartment and national defenée. The protection -of such éroprie’gax'y‘
r'nateAria.I is also required for the purposes of safeguardi;;lg. data and inforfna-
tion useful for competitive reasons to compeltito'r‘s of the persons \;th ha.,ve
submitted such data and information in response to procurement and supply
or other needs of t‘he Department éf Defense.v It is.essential to the cofnpeti-

tive system of procurement and the confidence of suppliers and potential

suppliers, that such persons not suffer loss or damage from the disclosure

of such information provided in confidence to the Department of Defense and
not lose confidence in the continued integrity of the system of procurement
designed and protected by law for Department of Defense procurement and '
operations.

Jperat \ .

5. There are materials required to be produced from the files of the

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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Department of Dc.fcnse pursuant to Pretrial Order No. 2 compriser:l of
detailed evaluations of proposals by sup]‘)lic_fs,' which if revca}ed tc; a supplier
or a supf)lic—r‘s pcersonnel could provide to that supplier. a distinct céompetitivc
acivantage over other potential suppliers intl future procureme;lt actions by

the Departﬁlept of Defense. A competitive:advantage so-obtained would
impair the effectiveness of t'he procurement system of the Department c;f
Defense and 1rr;pair the cabability of the Deqpartment of Defense to fulfill the
mission of 1_7rovidiné an adequate defense of the ‘nation. To prevent such

an impairmant of the national security, it will be necessary for protection

to be provided to such evtaluation materials aga‘inst disélosure to any supplier
of the Departmént of Defense in the automatic da%:a procéésing field.

6. Accordingly, orders of the ;:oAux‘_t.i'equiring the Depart.r'nentv of ijefense
to provide nclassified documents'!, ""proprietary décumeﬁts” and "evaluations
of proposals' should make appz?opriate p‘rovisidns for the protection of these
i tﬁ1'ee types; of information during.the process of inspection of -such.material

and until such time as the need and requirement for such protection nec longer

.T Fred Buzhargjt, General Counsel,
Vbepartment of Defense

exists,

Sworn to and subscribed before me
this -~ dayof -- Y , 1972.
;o

s 4 S R a .
s - - . ¢

s

NOTARY PUBLIC

My commission expires : ’ .
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA, )
}  CGivil Actlion No, §9 Civ, 200
Plaintiff, ) ;
v. ) AFFIDAVIT 5
) .
INTERNATIONAL BUSINESS ) ;
MACHINES CORPORATION, ) of
)
)

Defendant. Vice Admiral Noa'l A. M, Gayler

STATE OF MARYIAND )
) ss
COUNTY OF ANNE ARUNDEL )
Vice Admiral Noel A, M. Gayler, belng duly sworn, deposes and says;

1, T am Vice Admiral Noel A, M, Gayler, the Director of the Natior.al
Securlty Agency since August of 1969,

2. The National Security Agency was established by Praslde;utlal
Directive In 1952 to perform highly speclalized technical functions in support
of the intelligence activitizs of the United States.v The Natlonal Securlty
Agency prescribes certaln sscurlty principles, doctrines and procedurss for
the United States Government, and organizes, operates and manages certain N
activities and facillties for the productlon of intelligence information.

3. The intelligence information avallable to or produced by the

National Security Agency is the single most important source of current

intelligence on foreign military actions, capabilities and intentlons. It is

also important to the United States conduct of foreign political and economic
affairs. The continued availability of such information is particularly en-
dangerejd by disclosure of its contents, its sources, or the methods of its
acquisition and analysis.  In recognition of the unique nature of this classified
information, Congress has specifically provided in Section 798 of Title 18,
United States Code, that its prejudiclal use {s a criminal act punishable by

a fine of not more than $10,000 or b_y imprisonment not to exceed 10 years.

Section 798 also penalizes the disclosure of classified information concerning

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024-9
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2
the design, constructlon, or use of any device used by the United States for
communication intelllgence purposes, |

4. -Automatlc data processing squlpment is Indispensable in accpm—
plishing the security and Intelllgence responsibilities of the Natlonai Securlty
Agency. By complicated classifled programming lnstructions compute;*s'are
used to bulld modals of cipher devices and to simullate cod'e systems used
throughout the Unlted States Government. Computers produce actual crypto-
graphic material for the civil snd military agenclss of the Government.,
Computers ave the principal intelligence information handling resource, and
also form an Integral part of a secure commuétcations system of the United
States and lts allies,

S. Much of the automatic data processing resources of the Natlonal
Security Agency Is commercially availablé, geheral purposa equipment, In
the selectlon of equipment for application o unlque intelligence problems, and
in the development of necessery software routings, the Natlonzl Sacurtty
Agency produces surveys, analyses, and reports of the type described in pra=
trial Order No. 2. These documents describe the intelligence problems
requiring the acquisition of specific computers, and compare the abillty of
speclfic devices to perform the required cryptologlc.functlens. These decu- -
ments bear the hléhest authorized national security classificatlons, and thelr
dissemination is strictly limited and controlled within the National Securlty
Agency and the Government to persons having a need to know for natlonal
securlty purposes.

6. The cryptologlc activities of the government are so sensltive that in
additlon to the criminal stétute,‘ 18 U.S. Code, section 798, prohiblting the
prejudiclal use of this particular kind of classified information, Congreas
has passed a statute to protect even the records, organization, and personnel
structure of the Natlonal Security Agéncy, which ls the principal cryptologic
agency of the government. Public Law 85-35 {50 U.5, Code 402, Note) pro-
vides that nc law "shall be construed to requlre the disclosure of the organiza-

tion or any function of the Natlonal Security Agency, or any Informatlon wlth
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respect to the actlvities thereof or of the names, titles, salaries, or‘

numbers of the personnel employed by such agency." A third :3t«atutef P. L.
88-290, 50 U, 8. Tode 831 ff, prescril;as a comprehensive personnei security
system «;.md assoctated procedures to control the access to Natlonal E‘;ecurity
Agency lnforma‘ucn by persotis having a nged~to-know for national seéurity
purposes. Finally, with specific reference to disclosure of documents con-
cerning procurement of computers, the Commitiee on Government Qperations
of the House of Representatives sald in itz Report No. 802 in 1255 that it is of
paramount importance that agencies with intelligence or security responsiblii-
tlos maintain thair security in line with apxaropriafe Federal statutes and as
the President might direct,

7. As Director of the Natlonal Security Agendy, I am p’etsona'ny respon=-
slble for compliance with the aforementioned publlc laws and the orders of
the President governing the physical protection of and tha access to the
classified information of this Agency. I have beon fully apprised of the nature
L of the documents of the National Security Agency which would be subject to
inspection and copying by representatives of the International Buciness
Machines Corporation, pursuant to pretrial orders #2 and #3 of this Court.

In addition, I have personally examined a representative number of these
documents. Within the meaning and intent of the statutes cited ghove, I have
concluded that it would be prejudicial to the national security intersst of the
U. 8. to make avatlable for inspection or copylng documents of the National
Security Agency or to make available information of the kinds described In
pretrial <;x*ders #2 and #3 of thiz Court,

8. I have also concluded that the documents and Information of the
National Security Agency of the United Stétes of the kinds described In pretrial
orders #2 and #3 of this Court are uniquely privileged documents of the
Executlve Branch of the United States which should be used only for natlonal
security purposes, and should not be disclesed for any other purposes,

1! HTIL GAYLER.

Noel A, M. Gayler, Vice admiral, USN
Diroctor, National Security Agency
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Sworn to and subscribed befora me

this 277% c¢ay of [é;@*ﬁ(if , 1972,

NQTARY PUBLIC

My commission expires //Olél/”/ /77
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!

In response to a pretrial order requiring disclosuré in ¢

United S:ates v. International Business Machines Corporation, 69 CIV,
200, Southern District of New York, T caused a review to be conducted
of the files of the Fedéral Buréau of Investigation to locate any document
that might be pertinent to the order.

, Docment selection was made i1t accordance with the order
and those not prohibited fromvdisclosﬁre will be made available. One
partlcular area of docxmentatlon limited in volume to a few pages,

.l
t

conhms 1nfor1nat10n covered by specific statutory protectlon against
: *i’!!
disclosure and Wthh concerns a matter of overriding nagional security

interest will not be disclosed,

@, ?, lg" 3 g :‘ Gm—ﬂqh.{ﬁ.}
Joly chrzu\ IHoover
Du\gtor Federal Bureau of Investigation

— DS =TT

£23
(Date)

Subscribed and sworn to ¢n 51%‘:,'6 /72 before
/ 7 .

the undersigned at Washington, D. C.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

© UNITED STATES OF AMERICA,

Plaintiff,
Civil Action
Ve
69 Civ., 207
INTERNATICNAL BUSINESS MACHINVS B
CORPORATION, e

Defendant.

PROPOSED ORDER AMENDING AND
CLARIFYING PRETRIAL ORDRS NOS. 2 AND

tﬁzf;ourt being

ORDERED, ADJUDGED AND DECREE ,,/4hat, in plaintiff's

The parties having been heard, an

duly advised, it is hereby
production of documents from é;nment'files pursuant
to defendant's pending and aAy subsequent request fér
the production of documenys under the Federal Rules of
Civil Procedure, and specifically including the pending
€§' produﬁtion pursuant/tb Pretrial Orders Nos. g;and 3,

he following procedures shall govern the production -
4§§;d inspection/uﬁtil further order of this Court:

(1) Dogliments subject to a claim of statutory or

ims of privilege have been examined by defendant,
afte* all other methohs of discovery have been com=-
pleted, and after the issues have been finzlly defined -

in pretrial pfoceedings;

T
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(2) Documents designated as containiﬁg sensitive

- !
commercial or proprietary information shall be made

available for defendant's inspection and copying. /
Defendant shall take all steps necessary to preveé&‘

. the disclosure of such documents or any informa ion
obtained from such documents to any person other than
ﬁn-a?torn@y engaged in the ccnduct of this lAtigation
and to persons assisting the said attérney in the
conduct of this litigation, Such documents and infor-
mation'éhall bevmade available only to/thoseiiersons
that counsel deems necessary in the donduct gi the
litigation, and all attorneys and/? 1 such péfsons

8hall be notified of the entry ofj, and the terms of
this Order-before they are perﬁ tted access to any
such docurents or ihfofmation and each’Such attorney
and cach such person shall agree not to use such

documents or any informatign contained in such docu-

ments for any purpose otler than for use in this

litigation;

(3) Documents igsignated as containing clasaified
information may be examined on behalf of defendant only
by duly authorized/Zerons who have the regquisite
security clearanges necessary for an examination of
such classified/material, All such materials and any
copies thereof will be handled by defendant under
appropriate security conditions until declassification
has been effected;

%) A11*49puments responsive to Pretrial Orders
Nos., 2 a d 3, other than those documents included in

items (1) through (3) above, shall be freely made
/

avéilaéle to defendant for inspection and copying,

Approved For Release 2002/08/06 : CIA-RDP78-01092A000100050024:9



¥

Approved ForRglease 2002/08/06 : CIA-RDP78-010934£001 0b050024;9

subject to the reasonable convenience ofvghéjparti*sv

Dated at New York, New York, this day of
May, 1972, . 7 |
P , :
e - DAVWLD N, EDELSTEIN
g hief Judge

e . \,
1 .
. N
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